RESOLUTION NO. 2018-50

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF APPLE
VALLEY, CALIFORNIA, AUTHORIZING THE CITY’S ENTRY INTO A
JOINT EXERCISE OF POWERS AGREEMENT REGARDING THE
CALIFORNIA CHOICE ENERGY AUTHORITY AND DIRECTING THE
TAKING OF FURTHER ACTIONS RELATED THERETO

WHEREAS, the Town of Apple Valley (“Town”) is a municipal corporation
organized and operating under the laws of the State of California, with the Town Council
of the Town of Apple Valley (“Town Council”) serving as the governing body of the City;
" and

WHEREAS, the California Choice Energy Authority (“Authority”) is a joint exercise
of powers authority created under the Joint Exercise of Powers Act (California
Government Code Section 6500, et seq.) by that certain agreement dated August 14,
2012, and originally entitled “Joint Exercise of Powers Agreement Relating to the
California Clean Energy Authority” (“JPA Agreement”); and

WHEREAS, the Authority changed its name to the “California Choice Energy
Authority” via its adoption of the First Amendment to the JPA Agreement on March 28,
2017; and

WHEREAS, Section 12 of the JPA Agreement provides that public agencies may
be added as parties to the JPA Agreement, and thereby become members of the
Authority, upon the following: (i) the filing with the Authority of an executed counterpart of
the JPA Agreement, together with a copy of the resolution of the governing body of the
joining public agency approving the JPA Agreement and the execution and delivery
thereof; and (ii) adoption of a resolution of the Authority’s governing body approving the
addition of such public agency as a member; and

WHEREAS, the Town Council desires for the Town to become a party to the
Agreement and a member of the Authority, and, finds that doing so will further the public
hgalth, safety, and general welfare of the community.

NOW, THEREFORE, THE TOWN COUNCIL OF TOWN OF APPLE VALLEY,
CALIFORNIA, DOES HEREBY RESOLVE, DETERMINE AND ORDER, AS FOLLOWS:

SECTION 1. Based on the staff report, presentation, public comment, and other
matters presented to the Town Council during its consideration of this matter, the Town
Council finds and declares that the foregoing recitals are true and correct, and hereby
incorporated as substantive findings of this Resolution.

3
~



SECTION 2. The Town Council hereby approves and authorizes the Town to enter
into the JPA Agreement, and thereby approves and authorizes the Town to become a
member of the Authority. The Town Manager is authorized and directed to execute a
counterpart to the JPA Agreement on behalf of the Town and file the same, along with a
copy of this Resolution, with the Authority pursuant to Section 12 of the JPA Agreement.

SECTION 3. The Town Council hereby authorizes the Town to enter into, and the
Town Manager is authorized and directed to execute on the City's behalf, an
administrative services agreement with the Authority in a form substantially similar to that
attached hereto as Exhibit “A” (“Services Agreement’). The Town Council further
authorizes the Authority to enter into any ancillary agreements required in connection with
~ the Services Agreement on behalf of the Town.

SECTION 4. The Town Council hereby authorizes the Town to enter into, and the
Town Manager is authorized and directed to execute on the Town’s behalf, any ancillary
agreements on behalf of the Town as required in connection with the performance of the
duties specified in the Services Agreement.

SECTION 5. The Town Council further authorizes the Authority to negotiate, from
time to time, the Authority’s entry into purchase contracts on behalf of the City for the
purchase of energy and renewable energy, and related products, and for which contracts
the Town shall be solely responsible for payment of through the Security Agreements
(each, an “Energy Contract"), which Energy Contract shall be substantially similar to the
form to attached to the Services Agreement as Exhibit “A”; provided that the term of any
such Energy Contract shall not exceed five (5) years. The Authority shall provide the
proposed Energy Contract to the Town Manager, or his/her authorized designee, who is
hereby authorized and directed to review the proposed Energy Contract and, in the
exercise of his/her reasonable discretion, provide the Authority with his/her written
approval thereof. The Authority shall have, and the Town Manager may not withhold, the
authority to grant a seller under the Energy Contract a first priority security interest in the
collateral (i.e. the lock box account) secured by the Security Agreements.

SECTION 6. Upon receipt of the written approval from the Town Manager of an
Energy Contract as set forth in Section 5 above, which may be provided via email
correspondence, the Town Council authorizes the Authority to enter into an Energy
Contract on behalf of and for the sole benefit of the Town. The Town Council further
authorizes the Authority to enter into any ancillary agreements required in connection with
an Energy Contract, subject to receipt of written approval from the Town Manager of any
such ancillary agreements as set forth in Section 5 above.

SECTION 7. The Town Clerk shall certify to the adoption of this Resolution, which
shall take effect immediately upon its adoption.



APPROVED and ADOPTED by the Town Council of the Town of Apple Valley

this 13t day of November 2018.

Art Bishop, Mayor

ATTEST.:

La Vonda Wk




Town of Apple Valley
Resolution No. 2018-50

STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF APPLE VALLEY

I, LA VONDA M-PEARSON, Town Clerk for the Town of Apple Valley,
Apple Valley, California, do hereby certify that Resolution No. 2018-50, duly and

regularly adopted by the Town Council at a meeting thereof held on the 13t day
of November, 2018 by the following vote:

AYES: Council Members Emick, Nassif, Mayor Pro Tem Cusack,
Mayor Bishop.

NOES: None.

ABSTAIN: None.

ABSENT: Council Member Stanton

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the

official seal of the Town of Apple Valley, California, this 13™ day of November,
2018.

LA VONDA M-PEARSON, CMC
TOWN CLERK

By:

Yvonne Rivera, Deputy
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